
HOOD RIVER COUNTY BOARD OF COMMISSIONERS 
SPECIAL BUSINESS MEETING June 1, 2020 

 

 
HOOD RIVER COUNTY BOARD OF COMMISSIONERS 

EXECUTIVE SESSION @ 1:00pm 
 

ORS 192.660 (2)(h) Legal Counsel 
 
 

HOOD RIVER COUNTY BOARD OF COMMISSIONERS 
SPECIAL BUSINESS MEETING 

June 1, 2020 @ 1:30pm, Virtual Meeting to be held with Webex  
 
Hood River County is taking steps to limit exposure to and spread of COVID-19 (novel coronavirus). In support of state 
and federal guidelines for social distancing, the Hood River County Board of Commissioners will hold this meeting by 
using Webex Event. To listen in to the meeting please call (408) 418-9388 and use Event Number: 963 965 646. You 
may also access the meeting via a smart device or computer. Please visit the Board of Commissioners webpage for the 
link. 

 
For best results please dial into the number above and mute the microphone and speakers on your device once logged in. 
Thank you. 
 

 
I.  ADDITIONS OR DELETIONS FROM THE AGENDA 
 
II.  CONFLICT OR POTENTIAL CONFLICTS OF INTEREST TO DECLARE 

 
III. ITEMS FROM THE PUBLIC (3 mins person per subject NOT on the agenda) 

 
IV. PUBLIC HEARINGS 
 
1.  Crystal Springs Lease & Easement on County Forest Land 

 RECOMMENDATION:  Reopen the hearing, take public comment, and determine the best action for the 
 public. 

 
2.  Paul Jones Forest Template Dwelling Denial Appeal 

 RECOMMENDATION:  Reopen the hearing and at the request of the Appellant, continue the hearing to 
 July 20, 2020 at 6:00pm or soon thereafter in hopes to have an in-person Commission meeting. 
 

V. NEW BUSINESS 
 

Board of Commissioners 
 
1. Columbia River Gorge Commission – Urban Area Boundary Revisions 

        RECOMMENDATION:  Discuss the Commissioners position on the CRGC proposed Urban Area      
       Boundary Revisions and determine how best to respond. 
 

 
VI. ADJOURNMENT 
 

 



HOOD RIVER COUNTY BOARD OF COMMISSIONERS AGENDA REQUEST FORM

DATE:       DEPARTMENT: NAME: 
SUBJECT:      

AUTHORITY: ORS: OAR:
COUNTY ORD.:
BACKGROUND/SUMMARY OF SUBJECT:

FISCAL IMPACT

ACKNOWLEDGEMENT BY AFFECTED PARTIES:
COUNTY COUNSEL FINANCE OTHER AGENCIES ADMIN
HR DEPT APPROPRIATE COUNTY COMMITTEE OTHER
RECOMMENDATION OF THE DEPARTMENT:

FOLLOW UP:  ORD/RESO/AGMT/ORDER, ETC:  ORIGINALS TO R&A
COPIES TO:

March 5, 2020 Forestry Doug Thiesies

Hearing for Crystal Springs South Reservoir on County Forest

275.330

Crystal Springs reservoir storage is a critical need in the South half of their service area. Any
disruption in flow delivery could result in emptying of the Southern waterlines and place the District
in violation of state water system laws. Crystal Springs Water District has worked with the Forestry
Department to develop a proposal similar to the Middle Mountain reservoir lease approved by the
BOC in February 2019. This second proposal would allow Crystal Springs to lease approximately
1.24 acres and provide easements to construct and utilize a domestic water supply reservoir near
the end of Dog River Road, South of Parkdale. The lease and easement as proposed will result in
alienation of approximately 3.5 acres of Designated County Forest.

In April 2019, the BOC reviewed and confirmed the proposed terms and directed staff to complete
review of documents and prepare a staff report. A hearing was subsequently set to review the
matter on March 16th, 2020 and determine if the alienation is in the best interest of the public.

Multiple 1

✔ ✔ ✔

Conduct the public hearing, consider the proposed lease and easement of County Forest by
Crystal Springs Water District and determine the best interest of the public.

ADMINISTRATION RECOMMENDATION:
On May 18, 2020 the Commission took testimony and then continued the hearing to today. 
Conduct the public hearing and determine if the Lease and Easement are in the best 
interest of the public and if so, direct legal counsel to draft an Order stating findings of fact 
and conclusions of law stated by staff and authorize Chair Oates to sign all documents 
needed to approve the action, the Lease and the Easement with Crystal Springs Water 
District.
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Hood River County Forestry Department 
918 18th Street, Hood River, OR 97031 

 
 

Douglas M. Thiesies, County Forest Manager 
TEL (541) 387-6888  
 

 
 

To:  Hood River County Board of Commissioners 

From:  Douglas M. Thiesies, Director, County Forestry Department 

Date:  April 30, 2020 (for May 18th, 2020 Public Hearing) 

RE:  Forest Land Lease and Easement for Crystal Springs Water District South Reservoir site. 

 
 

 
I. Background: 

 
  A.  Request:  A lease of approximately 1.24 acres of county forestland for use by Crystal 

Springs Water District as a water reservoir site near the end of Dog River Road and access and utility 

easements  to accommodate  the use.   The primary  reason  for  this  request  is  to provide Crystal 

Springs Water District the ability to provide storage for the south half of the district and meet needs 

identified in the CSWD 20‐year Master Plan. The Hood River County Board of Commissioners (BOC) 

has expressed general support of Crystal Springs in improving water storage in their service area.  

  

  The proposed lease will compensate the County for use of land and timberland productivity 

that the public will forego due to the water district use of the County forestland.  Since 2018, the 

Forestry Director has worked with Crystal Springs to develop an alternative that would meet the 

needs of Crystal Springs and the County.    In April 2019, Crystal Springs Water District signed an 

understanding  and  terms  letter  outlining  conditions  for  a  proposed  lease  and  easement 

arrangement with the County.  Next, lease and easement documents were prepared and reviewed 

by County Counsel. At the January 21, 2020 Board of Commissioner meeting, the BOC set a hearing 

date for March 16, 2020, at 6pm or soon thereafter, to consider a Lease and Easement proposal 

with Crystal Springs Water District.   Due  to COVID‐19 public  safety measures  the meeting was 

rescheduled for May 18th, 2020.  The water reservoir lease and easement proposal would alienate 

approximately 3.5 acres of designated county  forest and  is subject  to  the  requirements of ORS 

275.330.   
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B.  Location:   The Property proposed for alienation by  lease and easement  is  located 

South of Dog River Road.  The affected parcel is further described below: 

 

  Property proposed for Lease to Crystal Springs Water District: 

  T1S, R10E, 20, Portion of Tax Lot 200, approximately 1.24 Acres 

  T1S, R10E, 21, Portion of Tax Lot 400 

 

  C.  Zoning: T1S, R10E, 20, Portion of Tax Lot 200 is zoned F1.  Unimproved.   

       T1S, R10E, 21, Portion of Tax Lot 400 is zoned F2.  Unimproved. 

 

  D.  Current Use:  Property currently used as timberland. 

  E.  Staff Attachments:   

  Exhibit A‐ Terms Letter  

  Exhibit B –Lease & Easement Document w/exhibits. 

  Exhibit C‐ Notice of Hearing   

II. Findings of Fact and Conclusions of Law:   

 

  Alienation of County Forest Land is governed by ORS 275.330.  

 

  In general, alienation proceedings must be heard by the Board of Commissioners acting in 

a quasi‐judicial capacity, following due notice published for two consecutive weeks in a newspaper 

circulated generally in the county describing the property affected.  ORS 275.330(2). 

 

  Before making an Order for alienation of county forest, the Board of Commissioners must 

conduct a hearing at which objections to the proposed alienation may be heard.  ORS 275.330(3).  

The Board must make a determination that the alienation is in the best interests of the public.  ORS 

275.330(2).   

 

A. Procedural Requirements. 
 

1. Notice of Hearing.  ORS 275.330(2).  The Notice of Hearing describing the property 

to be alienated, applicable approval criteria, hearing date, location and time was published in the 

Columbia Gorge News on the 6th and 13th of May 2020.  In addition, the County mailed the Notice 

of Hearing to requesting agencies and landowners owning property within approximately 1500 feet 

of the project.  (See Exhibit C).  

 

   



3 
 

  2.  Quasi‐Judicial Hearing.  The Board of Commissioners will conduct the hearing as an 

adjudicative matter, acting  in a quasi‐judicial capacity.   All documents  submitted  for  the BOC’s 

consideration have been made available to the public, including this staff report and exhibits, and 

to the extent applicable, the hearing will be conducted pursuant to the hearing procedures set 

forth in ORS 197.763 and Section 6.D.40 of the Hood River County Administrative Code for quasi‐

judicial hearings.   

 

  3.  Order Authorizing Alienation.  ORS 275.330 (3).  Following conclusion of the hearing 

and deliberations, if the Board determines the alienation is in the best interest of the County, an 

Order shall be made to authorize the alienation and utilize the funds for future acquisition of lands.  

The Order authorizing the alienation will be subject to review by the Circuit Court under writ of 

review requirements set forth in ORS Chapter 34. 

 

B. Substantive Approval Criteria. 
 

  1.  Best interest of the public.  The lease payment amount was derived by comparing 

current utility lease rates of other County Forest properties, timber growth value of the 1.24 acres 

of designated county forest and considering benefits of fire emergency water access at the site. 

 

  After negotiation, Crystal Springs Water District agreed to the lease terms outlined in the 

letter dated April 22nd, 2019.    (Exhibit A) The  lease payments will allow  the County  to acquire 

additional  lands with  the  revenue  and  offset  loss  of  timber  revenue  from  the  1.24  acres  and 

associated easements. 

 

  This  alternative  also  accommodates  general BOC  support  for  the Crystal  Springs Water 

District project to facilitate a water reservoir and improve delivery limitations in the Parkdale area 

which includes commercial, industrial and residential use. 

 

  Based on the foregoing considerations, Forestry believes the proposed alienation is in the 

best  interests  of  the  County  since  it  provides  consideration  to  the  County  for  the  Forestland 

alienation, timber growth value, provides access to  fire emergency water and accommodates a 

BOC supported water improvement project for the South half of the Crystal Springs Water District.  

 

III. Recommendation:   

 

Based upon the above Findings of Fact and Conclusions of Law, the County Forestry Director 

hereby  recommends  that  the  Board  of  Commissioners  approve  the  proposed  alienation  of 

designated county forest and the signing of the lease and easement documents provided and direct 

legal counsel to enter an Order finding that the alienation is in the best interest of the public, as set 

forth herein.  
 





















































  Exhibit C 

 
NOTICE OF PUBLIC HEARING   

HOOD RIVER COUNTY BOARD OF COMMISSIONERS 
 

The Hood River County Board of Commissioners will conduct a Public Hearing on Monday, 
May 18th, 2020, beginning at 6:00 PM or soon thereafter via web conference. Access information 
to the virtual meeting will be available on the Hood River County Website the Friday prior to the 
hearing. 

The hearing was rescheduled from March 16, 2020 and is to consider a proposed 
forestland lease and easement between Hood River County and Crystal Springs Water District 
concerning TL 200 in T1S, R10E, Section 20 and TL 400 in T1S, R10E Section 21.     

Written comments or oral testimony may be provided at the hearing, or to staff in 
advance of the hearing. The Board of Commissioners may take action at the hearing on May 
18th, 2020, or may continue the matter to a date and time announced at the hearing. The Board 
of Commissioners acting in a quasi‐judicial capacity will ultimately determine if the lease and 
easement is in the best interest of the County. 

Copies of materials related to the proposed lease and easement are available online at 
http://www.co.hood‐river.or.us/, on the Forestry Department page. For additional information or 
questions concerning the proposed forestland lease and easement, contact Doug Thiesies, Hood 
River County Forest Manager at doug.thiesies@co.hood‐river.or.us or at (541) 387‐6888.   

 
 

HOOD RIVER NEWS:    May 6th and 13th, 2020 
 
PO # 051820BOC 
 
Heidi DeHart 
541‐387‐6826 

 



 

Public Comments Received Up to May 15, 2018 @ 4:00pm 
 

 



Promoting Livability, Agriculture & Nature 

PO Box 1544 
Hood River, OR 97031 
thrivehoodriver.org

 
 
 
 
 
 
 
 
 
May 13, 2020 
 
Hood River County Board of County Commissioners 
601 State Street 
Hood River, OR 97031 
 
Via email to administration@co.hood-river.or.us  
 
Re: Proposed Lease on Disputed Land Trade Property 
 
Dear Board of County Commissioners: 
 
 The County, Thrive and Mt. Hood Meadows are all parties to a settlement entered into 
on June 28, 2005 and a First Amendment thereto entered into May 16, 2006.  The Settlement 
Agreement provides: 
 

“The Land Trade Lawsuits. The Parties are named in two lawsuits, both entitled 
"Hood River Valley Residents Committee and Michael McCarthy v. Board of 
Commissioners of Hood River County and Mt. Hood Meadows, Oregon, Ltd.," 
Hood River County Circuit Court Case Nos. 020029 CC and 020055 CC, Oregon 
Court of Appeals Case Nos. A118889 and A124051 (the "Lawsuits"). The Parties 
agree that the obligations set forth herein are conditioned upon the Oregon Court 
of Appeals and the Oregon Supreme Court either abating the proceedings or 
extending the time within which the parties are required to file any additional 
pleadings, petitions or motions in the Lawsuits. Until the completion of the 
Exchange, if any party determines that the manner in which the Lawsuits are 
abated or delayed is inadequate to meet their needs, the obligations set forth 
herein will not bind any party.” (Emphasis added) 

 
To date, the parties have put the pending litigation on hold to allow for the consummation of 
the settlement that hinges upon the consummation of a land trade between Mt. Hood 
Meadows and the United States Forest Service, among other agreements.  The proposed 
settlement is still pending, and it is possible that the settlement will not be achieved.   
 
 If the settlement is not completed, then the parties will re-activate the pending 
litigation identified above (the “Hood River County land trade litigation”). 
 
 In the Hood River County land trade litigation, the Plaintiffs seek remedies including 
the voiding or nullification of the original trade that would return the subject property at issue 
in the proposed lease being considered at this hearing back to Mt. Hood Meadows.   
 
  
 



 

	

Promoting Livability, Agriculture & Nature 

PO Box 1544 
Hood River, OR 97031 
thrivehoodriver.org

	

Back in 2011, Hood River County proposed to “salvage” log a portion of the forest 
land subject to the suit.  After a back and forth between the parties, County Counsel Wil Carey 
provided assurances that the County would not oppose the voiding or nullification of the trade 
because of the County’s salvage operation, nor use the salvage operation for any reason to 
argue for or help justify the trade.  These assurances met Thrive’s needs.  
 
 The County now proposes to enter into a 99-year lease with the Crystal Springs Water 
District for the use of a portion of the forestland subject to the Land Hood River County Land 
Trade litigation (Map and Tax Lots: T1S R10E Section 20 Tax Lot 200 and T1S R10E Section 
21 Tax Lot 400). Thrive has voiced its objection to this proposed lease.  Thrive has made it 
clear that it does not see any way that the County could provide adequate assurances or meet 
Thrive’s needs. 
 
 For those reasons, Thrive writes to state its clear and unequivocal objection to the 
County moving ahead with a 99-year lease and/or authorizing the construction of any facilities 
of improvements on the disputed property.  If the County decides to proceed with the lease, 
Thrive is likely to reactivate the pending litigation and seek all available interim remedies, 
including a stay in any transaction that might encumber the property at issue in the still 
pending lawsuit.  Furthermore, if the County moves ahead with the lease, Thrive may be 
forced to pursue additional litigation to preserve its remedies naming the County and the 
Crystal Springs Water District as parties. 
 
 To avoid this eventuality and the cost and expenses associated with it, Thrive asks the 
County to table the matter for the foreseeable future. The parties to the settlement are about to 
enter into mediation to determine if the settlement can be achieved.  This proposed lease is 
unnecessarily injecting additional complications into an already complex situation, which is 
likely to be resolved in the coming months. 
 
 
Sincerely,  
 

     
 
Dale Hill     Heather Staten 
President     Executive Director 
 
 
 
Enclosures: 
Final Settlement Agreement, July 5,  2005 
First Amendment to Settlement Agreement, May 16, 2006 
 
 
cc:  Ralph Bloemers, Senior Staff Attorney, Crag Law Center 















































PUBLIC COMMENTS 

RECEIVED AFTER MAY 18, 2020 





HOOD RIVER COUNTY BOARD OF COMMISSIONERS AGENDA REQUEST FORM

DATE: DEPARTMENT: NAME: 
SUBJECT:      

AUTHORITY: ORS: OAR:
COUNTY ORD.:

FISCAL IMPACT- Budget Line Item: Acct Bal $
Est. Hrs. Spent to Date: Est. Completion Date: 
Comments: 

ACKNOWLEDGEMENT BY AFFECTED PARTIES:
COUNTY COUNSEL FINANCE OTHER AGENCIES ADMIN
HR DEPT APPROPRIATE COUNTY COMMITTEE OTHER
RECOMMENDATION OF THE DEPARTMENT:

FOLLOW UP:  ORD/RESO/AGMT/ORDER, ETC:  ORIGINALS TO R&A
COPIES TO:

       June 1, 2020 Planning Keith Cleveland

Request for TWO public hearings regarding Appeal #20-0045 of the Planning Commission's Final Order for Appeal #19-0266.

HRCZO Article 61

BACKGROUND/SUMMARY OF SUBJECT:
On May 18, 2020 this hearing was continued to this evening in hopes that the 
Commissioners would be holding an in person meeting.  Since that is not yet possible, the 
applicant is requesting the hearings again be continued this time to July 20, 2020.  

On November 12, 2019, Paul Jones filed an appeal of of the County Planning Director’s 
decision to deny his Forest Template Dwelling request. On January 8, 2020, the Planning 
Commission unanimously denied the appeal. On February 3, 2020, Paul Jones filed an 
appeal of Planning Commission's Final Order for Appeal #19-0266.

As part of the filed appeal, the appellant requested to either submit additional evidence, or to 
hold a de novo hearing. Therefore; staff is requesting that the Board of Commissioners hold 
two hearings. The first hearing will consider the appellant's request for the submission of 
additional evidence or a de novo hearing, then, based on the outcome of the first hearing, 
the second hearing will consider the merits of the Planning Commission's decision.

Fiscal impacts associated with this application are limited to staff time.

✔

It is recommended that the Board of County Commissioners 1) deny the request for the
submission of additional evidence or a de novo hearing, and 2) deny Appeal #20-0045 and
uphold the Planning Commission’s decision, dated January 21, 2020, to dismiss Appeal
#19-0266 filed by Paul Jones.

ADMINISTRATION RECOMMENDATION: 
Open the Paul Jones appeal hearings and continue both hearings to July 20, 2020 at 
6:00pm or soon thereafter at the request of the appellant. 

County Planning



From: Bill Sumerfield
To: Eric Walker
Cc: Keith Cleveland; Paul Jones; Heidi DeHart
Subject: RE: Testimony for Appeal Hearing 20-0045 JONES
Date: Thursday, May 14, 2020 11:29:17 AM

Eric,
 
Paul and I would prefer to continue this matter until we can have an in-person hearing.  We
appreciate the County’s efforts to move the appeal forward via the proposed virtual meeting,
but we have too many concerns about the potential impact the limitations inherent in the
process will have on the hearing to be comfortable going forward at this time. 
 
Please extend our apologies to the Commissioners for any inconvenience the rescheduling
may cause them, but there are important issues at stake and we believe a full and complete in-
person hearing, with normal procedures in effect, is essential.  We are willing to wait for that
to be scheduled in due course.
 
Bill
William H. Sumerfield
PO Box 758
718 State Street
Hood River, OR  97031
bill@phillipsreynier.com
(541) 386-4264 Ext 0103 (Main)
(541) 436-0674 (Direct)
 

PhILLIps REYNIEr SUMErFIELD & CLINE, LLp is committed to supporting our clients,
employees, and our community.   In response to government and health authority orders and
recommendations to slow the spread of COVID-19, we are at times working remotely and also
enforcing safety precautions and social distancing at our office.   We are functioning and
operational, subject to the litigation limitations imposed by the court systems, and we remain
available to support your legal needs and inquires by telephone, video conferencing, or email. 
In-person meetings are limited to essential services and will be structured to maximize the
health and safety of all participants.   Many of you are used to dropping by without
appointments, but we ask that you call and confirm protocols before coming in with
documents or questions.
 
We appreciate the opportunity to be of service and wish you well during this trying time.
 
    
 
From: Eric Walker <eric.walker@co.hood-river.or.us> 
Sent: Thursday, May 14, 2020 9:32 AM
To: Bill Sumerfield <bill@phillipsreynier.com>
Cc: Keith Cleveland <keith.cleveland@co.hood-river.or.us>; Paul Jones
<wyeastforestry@yahoo.com>; Heidi DeHart <heidi.dehart@co.hood-river.or.us>
Subject: RE: Testimony for Appeal Hearing 20-0045 JONES
 

mailto:bill@phillipsreynier.com
mailto:eric.walker@co.hood-river.or.us
mailto:keith.cleveland@co.hood-river.or.us
mailto:wyeastforestry@yahoo.com
mailto:heidi.dehart@co.hood-river.or.us
mailto:bill@phillipsreynier.com


HOOD RIVER COUNTY BOARD OF COMMISSIONERS AGENDA REQUEST FORM

DATE:       DEPARTMENT: NAME: 
SUBJECT:      

AUTHORITY: ORS: OAR:
COUNTY ORD.:
BACKGROUND/SUMMARY OF SUBJECT:

FISCAL IMPACT

ACKNOWLEDGEMENT BY AFFECTED PARTIES:
COUNTY COUNSEL FINANCE OTHER AGENCIES ADMIN
HR DEPT APPROPRIATE COUNTY COMMITTEE OTHER
RECOMMENDATION OF THE DEPARTMENT:

ADMINISTRATION RECOMMENDATION:

FOLLOW UP:  ORD/RESO/AGMT/ORDER, ETC:  ORIGINALS TO R&A
COPIES TO:

June 1, 2020 Administration Jeff Hecksel

Columbia River Gorge Commission - Urban Area Boundary Revisions

Staff has been following the CRGC work related to Urban Area Boundary Revisions. The
Commission discussed this topic several months ago. Staff submitted a letter May 22, 2020
to the CRGC during the comment period for this issue (see attached). Chair Oates has
been made aware there are other counties in the CRGC that will be taking their concerns
with the proposed revisions to Governor Brown and Hood River County has been asked to
do that same if the Commission agrees.

Multiple 3

✔
✔

�

Discuss the Commissions position on the CRGC proposed Urban Area Boundary Revisions
and determine how best to respond.
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